FORTY-SIXTH LEGISLATURE SB 123/a
FIRST SESSION, 2003

February 13, 2003

Madam President:

Your CONSERVATION COMMITTEE, to whom has been referred

SENATE BILL 123

has had it under consideration and reports same with recommendation
that it DO PASS, amended as follows:

1. On page 1, line 19, before "The" insert the subsection
desi gnation "A ".

2. On page 1, line 25, after "to" insert in lieu thereof
"Section 73-3-4.1 or Subsection E of".

3. On page 1, line 25, after the period insert new subsections
B, C and D to read:

"B. The applicant for a change described in Subsection A
of this section shall subnit to the state engi neer docunentary
evi dence provided by the conmission of the acequia or comunity
ditch of the applicant's conpliance with any applicabl e requirenent
for the change adopted by the acequia or commnity ditch pursuant to
Subsection E of Section 73-2-21 NMSA 1978 or Section 73-3-4.1 NVSBA
1978.

C. If an acequia or commnity ditch has not adopted an
appl i cabl e requirenent, the applicant shall subnmit to the state
engi neer along with the application an affidavit provided by the
comm ssion of the acequia or conmunity ditch stating this fact.

D. If an acequia fails to make a decision within one
hundred twenty days in response to an applicant's request for
approval pursuant to an applicable requirenment, the acequia or
community ditch shall be deened to have approved the applicant's
request for approval and the state engineer shall proceed on the
application as if the applicant had conmplied with any applicable
acequia or comunity ditch requirement. The applicant's request
shall be in witing and delivered by certified mail to the
comm ssion of the acequia or conmunity ditch.".

4. On page 4, line 14, strike "An" and insert in lieu thereof
"Pursuant to rules or bylaws duly adopted by its nmenbers, an".
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5. On page 4, line 17, strike "out of or".

6. On page 4, line 20, after "ditch" strike the renai nder of
the line and strike line 21 up to the period.

7. On page 4, line 22, strike "if" and insert in lieu thereof
"only if the conm ssioners determine that".

8. On page 4, line 23, after the period insert:

"The comm ssion shall render a written decision explaining the
reasons for the decision. |If the person proposing the change or a
menber of the acequia or community ditch is aggrieved by the

deci sion of the conmission, he nay appeal the decision in the
district court of the county in which the acequia or community ditch
is located within thirty days of the date of the decision. The
court nay set aside, reverse or remand the decision if it deternines
that the conmi ssion acted fraudulently, arbitrarily or capriciously,
or that it did not act in accordance with |aw. ".

9. On pages 4 and 5, strike Section 3 inits entirety and
insert in lieu thereof a new Section 3 to read:

"Section 3. A new Section 73-3-4.1 NMSA 1978 is enacted to
r ead:

"73-3-4.1. [NEWNMATERI AL] COWM SSI ONERS- - ADDI TI ONAL DUTI ES- -
APPROVAL OF CHANGES | N PLACE OR PURPCSE OF USE OF WATER- - APPEALS. - -
Pursuant to rules or bylaws duly adopted by its nmenbers, an acequia
or community ditch may require that a change in the point of
di versi on or place or purpose of use of a water right served by the
acequia or community ditch, or a change in a water right so that it
is nmoved into and then served by the acequia or community ditch
shal | be subject to the approval by the comm ssioners. The change
may be denied only if the comm ssion determnes that it would be
detrinental to the acequia or comunity ditch or its nenbers. The
comm ssion shall render a witten deci sion explaining the reasons
for the decision. |If the person proposing the change or a nmenber of
the acequia or comunity ditch is aggrieved by the decision of the
comm ssion, he may appeal the decision in the district court of the
county in which the acequia or conmunity ditch is located within
thirty days of the date of the decision. The court nmay set aside,
reverse or remand the decision if it determ nes that the comm ssion
acted fraudulently, arbitrarily or capriciously or that it did not
act in accordance with law "".
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"Section 4. EFFECTI VE DATE. --The effective date of the

provisions of this act is March 1, 2004.".

Respectfully submitted,

Carlos R. Cisneros, Chairman
Adopted Not Adopted

(Chief Clerk) (Chief Clerk)
Date

The roll call vote was _5 For _0 Against
Yes: 5
No: 0
Excused: Aragon, Duran, Gorham, Kidd
Absent: None
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